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JUDGE JOHN TAYLOB LOMAX.* 



John Tayloe Lomax was born in Caroline county, Virginia, on 
the 19th day of January, 1781. He was descended from John Lomax, 
the son of an eminent clergyman of the Church of England, who emi- 
grated to the colony of Virginia about the year 1700. He was also 
descended from Sir Thomas Lunsford, who, having been a zealous 
partisan of King Charles I, was forced to leave England, after the 
tragic death of that unfortunate monarch, and soon afterwards settled 
in Virginia. 

The subject of this sketch graduated from St. John's College, Md., 
and after completing his legal studies was admitted to the bar, and com- 
menced practice in the town of Fredericksburg and adjacent counties. 
He soon displayed those qualities of mind and habits of industry, and 
that thorough preparation of his cases, which gave him a high standing 
in the courts in which he appeared. His classical education and study 
of English literature and the speeches of Chatham, Fox and Burke, 
inclined him to a rhetorical style and the cultivation of the graces of 
oratory; but he was early diverted from this path of distinction in his 
profession by cases involving intricate questions of the law of realty, 
in the settlement of estates and the administration of trusts, which 
threw his practice mostly into the courts of chancery which sat in the 
cities ot Williamsburg and Kichmond. Here he came in contact with 
the most eminent members of the bar of that day, among them being 
Mr. Wirt, upon whose recommendation to Mr. Jefferson he was after- 
wards appointed Professor of Law in the University of Virginia. 

From the outset of his professional career he was a constant and ardent 
student of the law, exploring its foundations, searching for the reason 
and philosophy of its principles, and not content until he had discovered 
them. It was these acquisitions of learning which enabled him as a 

* This sketch was prepared by Judge Lewis, a grandson of Judge Lomax, at the 
special reauest of the editor. 
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lecturer to throw light upon recondite doctrines, and to interest as well 
as instruct those who attended his lectures. He soon, therefore, became 
popular as a lecturer, and his kind intercourse with, and fatherly inter- 
est in, the students of his classes, never failed to attach them to him. 
Among his students who afterwards attained distinction in the national 
councils may be mentioned K. M. T. Hunter, Alex. H. H. Stuart and 
Kobert Toombs. 

In 1830 he resigned his professorship to accept the position of Judge 
of the Fifth (or Fredericksburg) Circuit. This appointment also con- 
stituted him a judge of the then General Court, the highest appellate 
tribunal in criminal cases, in which court he was associated with some of 
the ablest judges who have adorned the Virginia bench. 

In addition to his judicial labors he also undertook, during the win- 
ter months for many years, the conduct of a law school at Fredericks- 
burg, which was well patronized. Among his students there were Wm. 
S. Barton, the present accomplished judge of the circuit; John L. 
Marye, jr. ; Wm. A. Little; the late Judge Kobt. Montague, the late 
Howard Shackelford, Gen. Dabney H. Maury, who afterwards en- 
tered West Point, and became distinguished as a soldier, and many 
others who subsequently attained high rank in the legal profession. 

In 1839 he published his Digest of the Laws of Keal Property, in 
three volumes, which went through two editions, but is now out of 
print. He also, about the same time, published a work, in two volumes, 
on the Law of Executors, soon after which the degree of LL. D. was 
conferred upon him by Harvard University. In 1851 the constitu- 
tional convention, then engaged in framing a constitution for the State, 
promptly struck out the proposed limitation of age in the tenure of 
judicial office, upon its attention being called to the fact that such limi- 
tation would exclude Judge Lomax; and afterwards, when the office 
was made elective, he was, without opposition, chosen by the people to 
remain in the discharge of his judicial functions. These he continued 
to exercise until February, 1857, when, on account of age and other 
infirmities, he resigned. 

It has been said of him that u asa judge he resolved the most com- 
plex case into its simple and essential facts, and applied the law with 
painstaking diligence. His calm and equable nature saved him from 
that impulsiveness which leads some to decide before they hear, or, 
having heard, to become the advocate of one side rather than the judge 
of both. He ever held the scales of justice truly poised, and, in case 
of doubt, inclined to mercy's side. The cogency of his reasons, as 
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given in his opinions, generally convinced the unsuccessful party; and 
his judgments, when appealed from, were most frequently affirmed.' ' 
The well-known case of Yerby v. Lynch, 3 Gratt. 439, decided by him 
in the Circuit Court, will be remembered as the case in which Judge 
Stanard was engaged in writing an opinion of affirmance when sud- 
denly stricken down with a mortal illness. 

Judge Lomax was a man of full stature, well proportioned, dignified 
in his bearing, and of imposing presence; but of manners so simple, 
cordial and affable, and with a face so benign in its expression as to 
attract and conciliate all with whom he came in contact. After a brief 
illness, against which his age and waning strength could not contend, 
he died on the 1st day of October, 1862, venerated and beloved by 

all who knew him. 

L. L. Lewis. 
Richmond, Va. 
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On Thursday, December 8, 1808, Lord Ellenborough heard three 
cases that were important enough to be reported. How many other 
cases he heard we do not know; but Lord Abinger, better known as 
the great advocate Scarlett, tells us in his delightful memoirs that Lord 
Ellenborough thought nothing of disposing of a round dozen of con- 
tested cases in a day. Among the three reported cases was the case of 
Baker v. Bolton, 1 Camp. 493. The following is the entire report of 
the case: 

"This was an action against the defendants as proprietors of a stage coach) on 
the top of which the plaintiff and his late wife were traveling from Portsmouth to 
London, when it was overturned, whereby the plaintiff himself was much bruised, 
and his wife was so severely hurt that she died about a month after in a hospital; 
The declaration, besides other special damage, stated, that 'by means of the 
premises, the plaintiff had wholly lost, and been deprived of, the comfort, fellow- 
ship, and assistance of his said wife, and had from thence hitherto suffered and 
undergone great grief, vexation, and anguish of mind.' 

"It appeared that the plaintiff was much attached to his deceased wife; and 
that, being a publican, she had been of great use to him in conducting his business. 
But Lord Ellenborough said the jury could only take into consideration the bruises 
which the plaintiff had himself sustained, and the loss of his wife's society and 
the distress of mind he had suffered on her account, from the time of the accident 
till the moment of her dissolution. In a civil court the death of a human being 



